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DETAILED ACTION 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC §112 
Claim 8 and 22-26 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 8 states that a "major" crystals are of the form Fe203 and Fe304; however, 
the term "major" in said claim is a relative term which renders the claim indefinite. The 
term "major" is not defined by the claim, the specification does not provide a standard 
for ascertaining the requisite degree, and one of ordinary skill in the art would not be 
reasonably apprised of the scope of the invention. Therefore, said claim is indefinite. 

It is noted that claims 22-26, which either directly or indirectly depends on claim 8 
are also indefinite. 

Claim Rejections - 35 USC § 103 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Weaver 
in view of Sullivan etal. 

Weaver teaches glass-ceramics comprising Fe 2 0 3 , Li 2 0 and Si0 2 (Abstract; 
column 2, lines 28-45). The reference discloses that said composition crystallizes 
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(Abstract; column 2, lines 28-45), and the reference discloses that the crystals are 
ferrite type (column 4, lines 10-11, and 47-49). 

Although the reference is silent to the formation of said glass-ceramics into 
flakes, it would have been obvious to modify Weaver in order to obtain said glass- 
ceramics in flakes form motivated by the fact that Sullivan et al., drawn to pearlescent 
glass pigment, disclose that flakes form of glass is desirable in the industry because 
they are very resilient and can be optically attractive as well (column 2, lines 28-35). 

With reference to the visible-light transmittance, it is to be noted that glasses 
having high content of iron oxide as that taught by Weaver would result in dark and 
black glasses which, as thick segments, would have low light transmittance; thus, thin 
flakes of them would have a higher transmittance. 

With reference to the specific transmittance for the specified thickness as that 
recited in claim 8, it is noted that since the combination of references disclose a very 
similar glass composition as that specifically recited in instant claim 8, the property of 
the visible-light transmittance of 85% or lower as measured with an A light source when 
the glass flake has a thickness of 15 microns is taken to follow from the composition of 
the instant references absence evidence to the contrary. 

Finally, the composition as that taught by Weaver crystallizes (Abstract; column 
2, lines 28-45), and the reference discloses that the crystals are ferrite type (column 4, 
lines 10-11, and 47-49). Although Weaver may mot expressly disclose that the metal 
crystals of the form Fe2C>3 and Fe304 as a major crystal, the reference discloses ferrite 
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type crystals and this is taken to broadly read on any type of Fe crystals such as Fe2C>3 
and Fe 3 0 4 absence clear and specific evidence showing the contrary. 

It is to be noted that although the language of claim 8 do not recite "glass" flake 
any more, "A flake" broadly includes any flake such as glass flake; therefore, the fact 
that Weaver teaches glass composition which as combined with Sullivan, as detailed 
out above, can be formed into flakes is seen to read on instant claim 8 with reference to 
the recitation of "A flake..." as well. 

Claims 24-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Weaver in view of Sullivan et al., as applied to claim 8 above, and in further view of 
Fujita et al. 

The combination of Weaver in view of Sullivan et al., as detailed above, disclose 
a composition of glass which would be obvious to form them into flakes comprising 
approximately 35 to 60 parts by weight of Fe 2 0 3 , 3.5 to 20 parts by weight of Li 2 0 and 
10 to 60 parts by weight of SiC>2 which is desirable to be in flake form. 

The combination of references does not expressly disclose the use of metal 
oxides or any metal, as that claimed in instant claim 13, in a coating covering said glass 
flakes. 

Fujita et al., drawn to paint composition, disclose successively coating the 
surface of a glass flake with silver and nickel to obtain flaky particles as metallic pigment 
(Abstract; [0004], [0020]). 
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Thus, it would have been obvious to one of ordinary skill in the art to have 
modified Weaver in view of Sullivan et al. in order to include a surface coating of a metal 
such as silver and nickel as that taught by Fujita et al. motivated by the fact that each 
metal, silver and nickel, provide a specific tone to the paint such as silver tone and dark 
tone which would result in a desirable medium tone; furthermore, this coating on the 
glass flake will exhibit strong glitter effect (Abstract). 

Claims 22 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Weaver in view of Sullivan et al., as applied to claim 8 above, and in further view of 
JP-2000219534 to Machishita et al. 

The combination of Weaver in view of Sullivan et al., as detailed above, disclose 
a composition of glass comprising approximately 35 to 60 parts by weight of Fe 2 0 3 , 3.5 
to 20 parts by weight of Li 2 0 and 10 to 60 parts by weight of SiC>2 which is desirable to 
be formed into flakes. 

The combination of references does not expressly disclose the ratio recited in 
claims 22 and 23; however, it would have been obvious to modify said ratio to result in a 
value such as about 0.2 for the Fe 2 7(Fe 2+ +Fe 3+ ) as that implied by Machishita et al. 
(Abstract) since they disclose a ratio of Fe 2+ /Fe 3+ of 0.25-0.45 motivated by the fact that 
it is obvious to a skilled artisan to modify the amount of different iron oxides so to obtain 
a ratio of Fe 2+ /(Fe 2+ +Fe 3+ ) within the claimed ranges recited in claims 22 and 23 such as 
obtaining the value of about 0.2 for said ratio as that implied/taught by Machishita et al. 
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because Weaver makes it clear that the proportion of Fe 2+ to Fe 3+ affect the electrical 
resistance (Weaver, column 6, lines 15-21). 

With reference on how the value of about 0.2 was obtained for the ratio of 
Fe 2 7(Fe 2+ +Fe 3+ ) from the teachings of Machishita et al., it is, respectfully, submitted that 
Machishita et al. disclose a ratio of Fe 2+ /Fe 3+ of 0.25-0.45. Taking the lower range of 
0.25, this implies that the amount of Fe 2+ is one-fourth that of Fe 3+ . Thus, if for example, 
assuming 10 units for Fe 2+ , in order to reach the ration of Fe 2+ /Fe 3+ of 0.25, the amount 
of Fe 3+ has to be 40 units. Therefore, 10/(10+40) results in 0.2. 

It is further submitted that instant claims 8, 22 and 23 do not disclose any amount 
for a transition metal. 

Claims 24 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Weaver in view of Sullivan et al., as applied to claim 8 above, and in further view of 
Marshall et al. 

The combination of Weaver in view of Sullivan et al., as detailed above, disclose 
a composition of glass comprising approximately 35 to 60 parts by weight of Fe 2 0 3 , 3.5 
to 20 parts by weight of Li 2 0 and 1 0 to 60 parts by weight of SiC>2 which is desirable to 
be formed into flakes. 

Although the combination of references discloses the use of metal oxides in the 
glass flakes, they do not expressly disclose the use of said oxides in a coating covering 
said glass flakes. Again, it is to be noted that since instant claims recite flake and flake 
can broadly reads on any type of flakes; therefore, the fact that Weaver teaches glass 
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composition which as combined with Sullivan, as detailed out above, can be formed into 
flakes is seen to read on instant claim 8 and its dependent claims with reference to the 
recitation of "A flake..." as well. 

Marshall et al. teach coating metal oxides such as zirconium dioxide, chromium 
oxide and the like, especially titanium dioxide on the glass flakes to provide improved 
sparkle and intense interference colors (column 2, lines 42-65; column 13, lines 64-75; 
column 14, lines 1-11). 

Thus, it would have been obvious to one ordinary skill in the art to modify Weaver 
in view of Sullivan et al. in order to expressly disclose coating glass flakes with metal 
oxides as that taught by Marshall et al. motivated by the fact that such coatings provide 
improved effects on the glass flakes (Marshall et al., column 2). 

Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Weaver 
in view of Sullivan et al., as applied to claim 8 above, and in further view of Machishita 
etal. 

Weaver teaches glass-ceramics having approximately Fe 2 0 3 , Li 2 0 and Si0 2 
(Abstract; column 2, lines 28-45). The reference discloses that said composition 
crystallizes (Abstract; column 2, lines 28-45), and the reference discloses that the 
crystals are ferrite type (column 4, lines 10-11, and 47-49). 

Although the reference is silent to the formation of said glass-ceramics into 
flakes, it would have been obvious to modify Weaver in order to obtain said glass- 
ceramics in flakes form motivated by the fact that Sullivan et al., drawn to pearlescent 
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glass pigment, disclose that flakes form of glass is desirable in the industry because 
they are very resilient and can be optically attractive as well (column 2, lines 28-35). 

With reference to the visible-light transmittance, it is to be noted that glasses 
having high content of iron oxide as that taught by Weaver would result in dark and 
black glasses which, as thick segments, would have low light transmittance; thus, thin 
flakes of them would have a higher transmittance. 

With reference to the specific transmittance for the specified thickness as that 
recited in claim 8, it is noted that since the combination of references disclose a very 
similar glass composition as that specifically recited in instant claim 8, the property of 
the visible-light transmittance of 85% or lower as measured with an A light source when 
the glass flake has a thickness of 15 microns is taken to follow from the composition of 
the instant references absence evidence to the contrary. 

Finally, the composition as that taught by Weaver crystallizes (Abstract; column 
2, lines 28-45), and the reference discloses that the crystals are ferrite type (column 4, 
lines 10-11, and 47-49). Although Weaver may mot expressly disclose that the metal 
crystals of the form Fe 2 0 3 and Fe 3 0 4 as a major crystal, the reference discloses ferrite 
type crystals and this is taken to broadly read on any type of Fe crystals such as Fe 2 0 3 
and Fe 3 04 absence clear and specific evidence showing the contrary. 

It is to be noted that although the language of claim 8 do not recite "glass" flake 
any more, "A flake" broadly includes any flake such as glass flake; therefore, the fact 
that Weaver teaches glass composition which as combined with Sullivan, as detailed 
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out above, can be formed into flakes is seen to read on instant claim 8 with reference to 
the recitation of "A flake..." as well. 

The combination of references does not expressly disclose the ratio recited in 
claim 28; however, it would have been obvious to modify said ratio to result in a value 
such as about 0.2 for the Fe 2+ /(Fe 2+ +Fe 3+ ) as that implied by Machishita et al. (Abstract) 
since Machishita et al. disclose a ratio of Fe 2+ /Fe 3+ of 0.25-0.45 and motivated by the 
fact that it is obvious to a skilled artisan to modify the amount of different iron oxides so 
to obtain a ratio of Fe 2+ /(Fe 2+ +Fe 3+ ) within the claimed ranges recited in claim 28 such 
as obtaining the value of about 0.2 for said ratio as that implied/taught by Machishita et 
al. because Weaver makes it clear that the proportion of Fe 2+ to Fe 3+ affect the electrical 
resistance (Weaver, column 6, lines 15-21). 

With reference on how the value of about 0.2 was obtained for the ratio of 
Fe 2 7(Fe 2+ +Fe 3+ ) from the teachings of Machishita et al., it is, respectfully, submitted that 
Machishita et al. disclose a ratio of Fe 2+ /Fe 3+ of 0.25-0.45. Taking the lower range of 
0.25, this implies that the amount of Fe 2+ is one-fourth that of Fe 3+ . Thus, if for example, 
assuming 10 units for Fe 2+ , in order to reach the ration of Fe 2+ /Fe 3+ of 0.25, the amount 
of Fe 3+ has to be 40 units. Therefore, 10/(10+40) results in 0.2. 

It is further submitted that instant claim 28 does not disclose any amount for a 
transition metal. 
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Applicants' amendment to claims 1, 3-8, and 22-26, filed February 19, 2009, are 
acknowledged. 

However, with reference to claims 8 and 22-26, said amendments do not place 
the application in condition for allowance. 

Response to Arguments 

Applicants' arguments filed June 24, 2008 have been fully considered but they 
are not persuasive with regards to the rejection of claims 8, 22-26. 

Applicants have argued that Weaver fails to disclose that the lithium ferrite 
crystals in the glass-ceramics include Fe2C>3 or Fe3C>4 as a major crystal. 

The Examiner, respectfully, submits that this is not found persuasive because 
since the reference discloses "ferrite", this is seen to read on any crystals containing 
any form of Fe; thus, the reference broadly reads on said limitation. In addition, this 
argument is not deemed persuasive since arguments cannot take the place of evidence 
in the record to overcome a rejection. See MPEP § 2145. 

In addition, claim 8 states "metal oxide crystals" and lithium ferrite is broadly 
considered to be a metal oxide and, as evidence to this, the examiner cites claim 2 of 
Hutcheson. Since Weaver teaches that lithium ferrite is a crystal, this when combined 
with the evidence above proves that lithium ferrite is a metal oxide crystal and ferrite 
contains Fe2C>3 thus reading on the claimed limitation. With respect to the added 
limitation in claim 8, burden is upon applicants to show that Fe 2 0 3 in lithium ferrite is not 
present as a major crystal of the ferrite, especially since no definition of "major" is given. 
In addition, the broad recitation of "lithium ferrite" would imply any lithium ferrite and it is 
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the examiners position that in lithium ferrites, ferric oxide is a major phase absent clear 
evidence otherwise. 

The reference directed to Hutcheson is provided only for the purpose of rebutting 
applicants position and the showing that lithium ferrite is a metal oxide as would be 
notoriously known and appreciated in the art. 

Applicants' arguments, see pages 6-9, filed February 19, 2009 with respect to 
claims 1. 3-7, 10-14 and specifically with respect to the amendment made to claim 1 
regarding the amount of a transition metal oxide in the claimed glass composition and 
the glass flakes being free of a metal oxide crystals containing Fe as a constituent atom, 
have been fully considered and are persuasive in view of the amendments. The 
rejection of said claims has been withdrawn. 

Allowable Subject Matter 
Claims 1-7. 10-14 and 27 are allowed. 

The following is an examiner's statement of reasons for allowance: the prior art 
does not teach or suggest a glass flake comprising a glass composition wherein the 
glass composition comprises at least 18 mass% of a transition metal oxide and/or the 
glass flake is free from a metal oxide crystal that contains Fe as a constituent atom. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PEGAH PARVINI whose telephone number is (571)272- 
2639. The examiner can normally be reached on Monday to Friday 8:00am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo can be reached on 571-272-1233. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 1793 
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Primary Examiner, Art Unit 1793 



